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Addendum No. 1 

 

The contract documents for the PWS Monitoring Wells Project have been changed.  

Please adjust bids accordingly. Staple this addendum to the original documents and 

special provisions.    

BID DATE REMAINS: May 11, 2021 at 2:00 PM 

Bidder acknowledges receipt of this addendum by filling out the Addendum Receipt 

Table provided in Document 000300. 

 

      ________________________ 

      Soquel Creek Water District 

      Taj Dufour, P.E. 

      Engineering Manager/Chief Engineer   

 



Addendum 1  April 12, 2021   

This addendum is 4 pages total 

This Addendum forms a part of the Bidding Documents and will be incorporated into Contract 

Documents.  Insofar as the Specifications or Drawings or both are inconsistent, this Addendum governs.  

Acknowledge receipt of the Addendum by filling out ADDENDUM RECEIPT Table provided in 

Document 000300 – Bid Form.  FAILURE TO DO SO WILL SUBJECT BID TO 

DISQUALIFICATION 

For changes to contract language, strikethrough indicate existing language to be removed from contract 

and words in bold italics are to be inserted into contract language. 

PART 1 – CHANGES/ADDITIONS TO CONTRACT DOCUMENTS  

A. Table of Contents: 
1. Section 00800 – Add Subsection 8.0Funding Requirements  00800-13. 
  
 Exhibit A – Delete entire Table of Contents section for “Exhibit 9.”  Add the following 

Table of Contents section for “Exhibit A.” 
 
 Exhibit A: Federal Funding Requirements   Exhibit A-1 
 1.0 Federal Funding Requirements    Exhibit A-1 
 2.0 Disadvantaged Business Enterprise Requirements Exhibit A-2 
 3.0 Federal Wage Requirements    Exhibit A-4 
 4.0 American Iron and Steel Requirements   Exhibit A-11 
 5.0 Equal Employment Opportunity Obligations Under  
       Executive Order 11246    Exhibit A-13 
 
 Exhibit A, Attachment 1: Disadvantaged Business Enterprise Reporting Forms 
 Exhibit A, Attachment 2: Davis-Bacon Wage Rates 
 Exhibit A, Attachment 3: American Iron and Steel Certification Letter Template 

 
B. Bidding and Contract Requirements:  
   

1. Division 0, Section 00100 – The prebid conference is not mandatory to bid the project; 
however independent site visits are required by all bidders.  The paragraph titled 
Mandatory Attendance to Prebid shall be replaced with the following paragraph: 

 
Site Visits and Prebid Video Conference: 

Independent site visits are required for all prospective bidders.  Failure to submit a 

signed site visit affidavit will make any bid submitted by Bidder unresponsive and will 

be rejected.  A non-mandatory prebid video conference shall be at 10:00 am on April 14, 

2021. An agenda will be prepared for the meeting and written questions submitted to 

the District will be answered and submitted to all planholders as an addendum.  Call-in 

information for the video call will be sent to the plan holder’s list prior to the 

conference. Contractor shall visit sites independently of the video conference.  All 

questions shall be submitted before 5:00 PM PDT, May 3, 2021. 
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2. Division 0, Section 00100 – Add the following language to the top of page 3 after 
paragraph titled Grant Funded Project: 
 
Contractor Obligations: 
Bidders must make Disadvantaged Business Enterprises (DBEs) aware of 
subcontracting opportunities and make good faith efforts (GFE) to contract with them 
for this project as described in Exhibit A, Section 2.1 Good Faith Efforts. 
 
Bidders shall submit the forms included in Exhibit A with their bids to document their 
usage of DBEs in their proposed teams as indicated in Section 00100: Instruction to 
Bidder Subsections 1.0 and 17.0.  Bidders shall submit the forms even if they could not 
contract with a DBE prior to the bid opening and continue to submit them for efforts 
made after the bid opening for suppliers and subcontractors not listed in Section 
004300, Designation of Subcontractors.  Additional instructions for using the forms 
are found in Exhibit A, Section 2.4 Contract Administration and Reporting 
Requirements. 
 

3. Division 0, Section 00100: Instruction to Bidder Subsections 1.0 and 17.0.  Add the following 
language: 

 

Subsection 1.0.  Documents to be added to the list required with the bid at the bottom of Page 1:  

Section:  Exhibit A, Title: Forms 4500-3 Disadvantaged Business Enterprise (DBE) Program 

DBE Subcontractor Performance Form, 4500-4 Disadvantaged Business Enterprise (DBE) 

Program DBE Subcontractor Performance Form, and DBE Subcontractor Certifications. 

Subsection 17.0.  Bidder’s Checklist:  Add Item 13, Form 4500-3 Disadvantaged Business 

Enterprise (DBE) Program DBE Subcontractor Performance Form, add Item 14, Form 4500-4 

Disadvantaged Business Enterprise (DBE) Program DBE Subcontractor Performance Form, 

and add Item 15 DBE Subcontractor Certifications.  

4. Division 0, Section 00800 – Add Subsection 8.0 Funding Requirements 
 
8.0 Funding Requirements  
As further specified in Exhibit A, Contractor, to the extent within its reasonable control, will 
comply with and assist Owner with all of the requirements and obligations imposed upon 
Owner by  
(i) the State Water Resources Control Board pursuant to the Clean Water State Revolving 

Fund loan agreement between Owner and the State Water Resources Control Board;  
(ii) the US EPA pursuant to the Water Infrastructure Finance and Innovation Act (WIFIA) 

loan agreement between the Owner and the US EPA; and  
(iii)  any other applicable grant requirements or loan conditions relating to the Project.   
 

 
C. Technical Specifications:  
 

1. Add the following language to Section 2.13.1 Surface Completion General: 
 
The monitoring well manhole shall be constructed with a single bolt centered in the lid 
and three-spoke spider that engage the manhole body.  The manhole shall meet the 
following requirements: 
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1. Cast iron body/ring and cover 
2. Buna-N gasket and O-ring to provide watertight seal between lid and body 
3. Brass center spoke 
4. Stainless steel bolt 
5. Black triangle and “Monitoring Well” shall be permanently cast into lid. 
6. Brass plate attached to ring to stamp well identification. 
7. Manhole shall be Morrison Brothers Co. Model 519 or approved equal. 

 
D.  Exhibits 

1. Exhibit 9, Federal Requirements.  Remove and replace in its entirety with attached Exhibit A, 
Federal Requirements.  Contents are as follows and are to be replaced in the Table of Contents: 

 

PART 2 - CHANGES TO DRAWINGS - None 

 
 

PREPARED BY:    Michael Wademan, PE  

     Brown and Caldwell  

     (916) 853-5302 

     mwademan@brwncald.com  
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EXHIBIT A 
FEDERAL REQUIREMENTS 

 
1.0 FEDERAL FUNDING REQUIREMENTS 

The District desires to comply with the requirements for federal financial assistance for the Clean 
Water State Revolving Fund Program (SRF) and Water Infrastructure Financing and Innovation Act 
(WIFIA) for the Project.  Contractor and all subcontractors shall fully comply with all applicable 
federal and state laws, rules, and regulations for compliance with the WIFIA and/or SRF funding, as 
may be amended from time to time. 

1.1. Incorporation of US Environmental Protection Agency and California State Water Resources 
Control Board Terms 

Contractor shall at all times comply with all applicable US Environmental Protection Agency (EPA) 
and California State Water Resources Control Board (SWRCB) regulations, policies, procedures and 
directives pertaining to WIFIA and/or SRF funding, including without limitation those listed 
directly or by reference in the EPA General Terms and Conditions, effective October 1, 2019, as they 
may be amended or promulgated from time to time during the term of this Contract.  Contractor’s 
failure to so comply shall constitute a material breach of this Contract. 

1.2. Federal Lobbying Restrictions 

Contractor may not pay any person for influencing or attempting to influence any officer or 
employee of a federal agency, a member of Congress, an officer or employee of Congress, or an 
employee of a member of Congress with respect to the award, continuation, renewal, amendment, 
or modification of a federal grant, loan, or contract. These requirements are implemented for EPA in 
40 CFR Part 34, which also describes types of activities, such as legislative liaison activities and 
professional and technical services, which are not subject to this prohibition. Upon award of this 
contract, Contractor shall complete and submit to the District the certification and disclosure forms 
in Appendix A and Appendix B to 40 CFR Part 34. Contractor shall also require all subcontractors 
and suppliers of any tier awarded a subcontract over $100,000 to similarly complete and submit 
the certification and disclosure forms pursuant to the process set forth in 40 CFR 34.110. 

1.3. Civil Rights Obligations 

Contractor shall comply with the following federal non-discrimination requirements: 
a. Title VI of the Civil Rights Act of 1964, which prohibits discrimination based on race, 

color, and national origin, including limited English proficiency (LEP). 
b. Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against 

persons with disabilities. 
c. The Age Discrimination Act of 1975, which prohibits age discrimination. 
d. Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which 

prohibits discrimination on the basis of sex. 
e. 40 CFR Part 7, as it relates to the foregoing. 
f. Executive Order No. 11246 "Equal Employment Opportunity" 
g. Executive Order No. 12898 "Federal Actions to Address Environmental Justice in 
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Minority Populations and Low-Income Populations" and implementing guidance 
 

1.4. No Contracts with Ineligible Contractors 

Contractor certifies that it will not knowingly enter into a contract with anyone who is ineligible 
under the 2 CFR 180 to participate in the Project. Suspension and debarment information can be 
accessed at www.sam.gov. Contractor represents and warrants that it has or will include a term or 
conditions requiring compliance with this provision in all of its subcontracts under this Agreement.  

1.5. Clean Air Act and Clean Water Act Compliance 

The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq., and the 
Clean Air Act, as amended, 42 U.S.C. 7401 et seq.  The Contractor agrees to report each violation to 
the District and understands and agrees that the District will, in turn, report each violation as 
required to assure notification to the appropriate EPA regional office.  The Contractor also agrees to 
include these requirements in each subcontract exceeding $150,000 financed in part or in whole 
with federal assistance provided by the EPA. 

1.6. Recycled Products 

The Contractor agrees to provide a preference for those products and services that conserve 
natural resources, protect the environment, and are energy efficient by complying with and 
facilitating compliance with Section 6002 of the Resource Conservation and Recovery Act, as 
amended, 42 U.S.C. § 6962, and EPA “Comprehensive Procurement Guideline for Products 
Containing Recovered Materials,” 40 CFR Part 247. 

1.7. Fly America Requirements 

The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America Act”) in accordance with 
the General Services Administration's regulations at 41 CFR Part 301 - 10, which provide that 
recipients and subrecipients of Federal funds and their Contractors are required to use U.S. flag air 
carriers for U.S. Government-financed international air travel and transportation of their personal 
effects or property to the extent such service is available, unless travel by foreign air carrier is a 
matter of necessity as defined by the Fly America Act.  The Contractor shall submit, if a foreign air 
carrier was used, an appropriate certification or memorandum adequately explaining why service 
by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and 
shall, in any event, provide a certificate of compliance with the Fly America requirements, if used.  
The Contractor agrees to include the requirements of this Section in all subcontracts that may 
involve international air transportation. 

2.0 DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS 

The contractor shall not discriminate on the basis of race, color, national origin or sex in the 
performance of this contract. The Contractor shall carry out applicable requirements of 40 CFR Part 
33, all guidance and regulations issued by the EPA and the SWRCB implementing 40 CFR Part 33, 
including, without limitation, the SWRCB’s Guidelines for Clean Water State Revolving Fund 
Program Disadvantage Business Enterprise Requirements,” (collectively “EPA DBE Rule”) in the 
award and administration of contracts awarded under EPA financial assistance agreements.  The 
requirements of the EPA DBE Rule, as may be amended from time to time, are incorporated by 
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reference into this contract.  Failure by the contractor to carry out these requirements is a material 
breach of this contract which may result in the termination of this contract or other legally available 
remedies. 

2.1. Good Faith Efforts 

Contractor must demonstrate good faith efforts through outreach to DBE firms in the selection of 
any and all subcontractors and vendors for the procurement of construction, supplies, equipment, 
or services not performed by the Contractor’s own workforce. Required good faith efforts must 
include the following: 

1. Ensure DBEs are made aware of subcontracting opportunities to the fullest extent 
practical through outreach and recruitment activities.  

2. Make information on forthcoming opportunities available to DBEs.  

3. Consider in the contracting process whether firms competing for large subcontracts 
could enter into lower tier subcontract with DBEs. 

4. Encourage subcontracting with a group of DBEs when a subcontract is too large for one 
firm to handle individually. 

5. Use the services of the SBA and/or Minority Business Development Agency (MBDA) of 
the US Department of Commerce. 

6. If a subcontractor awards lower tier subcontracts, require the subcontractor to take the 
above steps. 

2.2. Termination of DBE Subcontractors 

Contractor may not terminate a DBE subcontractor listed in its proposal (or an approved substitute 
DBE firm) for cause or convenience without prior written District consent. This includes, but is not 
limited to, instances in which a Contractor seeks to perform work originally designated for a DBE 
subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with another DBE firm. 
Before transmitting to District Contractor’s request to terminate and/or substitute an DBE 
subcontractor, the Contactor must give notice in writing to the DBE subcontractor, with a copy to 
District, of intent to request to terminate and/or substitute, and the reason for the request.  The 
Contractor must give the DBE a reasonable amount of time to respond to the notice prior to 
transmitting a termination request to the District. 

2.3. Replacement of DBE Subcontractors 

In the event that a DBE subcontractor fails to complete work under the subcontract, the Contractor 
must employ the good faith efforts described in 40 CFR 33.301 in soliciting a replacement 
subcontractor and submit the required Good Faith Effort Documentation. 

2.4. Contract Administration and Reporting Requirements 

Contractor shall document all subcontracting efforts as required in 40 CFR Part 33, and submit the 
following forms (collectively “Good Faith Effort Documentation”) to the District with its proposal: 
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• Form 4500-3:  "DBE Sub-Contractor Performance Form" 

• Form 4500-4: "DBE Sub-Contractor Utilization Form" 

• DBE Subcontractor Certifications  

Additionally, Contractor must provide copies of Form 4500-2:  "DBE Sub-Contractor Participation 
Form" to its DBE subcontractors. 

Copies of DBE Subcontractor Certifications, Form 4500-2, 4500-3, and 4500-4 are included in 
Attachment 1.   

2.5. Retention of Records 

Contractor agrees to retain all records and submit all forms as required pursuant to 40 CFR 33.501 
et. seq, and all EPA and SWRCB guidance documents.   

3.0 FEDERAL WAGE REQUIREMENTS 

As established by the EPA, for contracts in excess of $2,000 for construction, alteration, or repair 
(including painting and decorating), the Contractor and all subcontractors shall comply with the 
Davis-Bacon Act (40 U.S.C. §§3141 et seq.), all applicable implementing regulations and guidance, 
the prevailing wage rate determination requirements for this project, and all other compliance 
matters. The applicable federal wage rate documents is attached hereto as Attachment 2. 

The Contractor and subcontractors shall pay, at a minimum, the federal wage rate described and 
incorporated into the specifications, unless the State prevailing wage rate is higher, in which case 
the higher wage rate shall apply. 

3.1. Davis-Bacon Act 

A. Minimum wages 

1. All laborers and mechanics employed or working upon the site of any qualifying 
construction work under the Contract (or under the United States Housing Act of 1937 or 
under the Housing Act of 1949 in the construction or development of the project), will be 
paid unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time 
of payment computed at rates not less than those contained in the wage determination of 
the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under 
section I (b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics, subject to the provisions of Subsection (A)(4) of 
this Section; also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period are deemed to be constructively made or incurred during such 
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weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification of work actually performed, 
without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).  Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified 
for each classification for the time actually worked therein, provided that the employer’s 
payroll records accurately set forth the time spent in each classification in which such work 
is performed.  The wage determination  (including any additional classification and wage 
rates conformed under Subsection (A)(4) of this Section) and the Davis-Bacon poster (WH- 
1321) shall be posted at all times by the Contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 

Wage determinations are available from the U.S. Department of Labor’s web site, 
www.dol.gov. 

2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers 
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
Contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 

3. If the Contractor does not make payments to a trustee or other third person, the 
Contractor may consider as part of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, 
provided that the Secretary of Labor has found, upon the written request of the Contractor, 
that the applicable standards of the Davis-Bacon Act have been met.  The Secretary of Labor 
may require the Contractor to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

4. (a) The contracting officer shall require that any class of laborers or mechanics 
which is not listed in the wage determination and which is to be employed under the 
Contract shall be classified in conformance with the wage determination.  The contracting 
officer shall approve an additional classification and wage rate and fringe benefits therefor 
only when the following criteria have been met: 

(i) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 

(ii) The classification is utilized in the area by the construction industry; 
and 

(iii) The proposed wage rate, including any bona fide fringe benefits, 
bears a reasonable relationship to the wage rates contained in the wage determination. 

(b) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment Standards Administration 
(WHD Administrator), Washington, DC 20210.  The WHD Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action 

http://www.dol.gov/
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within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

(c) In the event the Contractor, the laborers or mechanics to be employed in the 
classification, or their representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe benefits, 
where appropriate), the contracting officer shall refer the questions, including the views of 
all interested parties and the recommendation of the contracting officer, to the WHD 
Administrator for determination.  The request shall be sent to the EPA Davis Bacon Regional 
Coordinator concurrently. The WHD Administrator, or an authorized representative, will 
issue a determination with 30 days of receipt sand so advise the contracting officer or will 
notify the contracting officer within the 30-day period that additional time is necessary. 

(d) The wage rate (including fringe benefits where appropriate) determined 
pursuant to Subsections (A)(4)(b) or (c) of this Section, shall be paid to all workers 
performing work in the classification under this Contract from the first day on which work 
is performed in the classification. 

B. Withholding  - The District shall upon its own action or upon written request of the 
EPA award official or an authorized representative of the Department of Labor withhold or 
cause to be withheld from the Contractor under this Contract or any other Federal contract 
with the Contractor, or any other Federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements which is held by the Contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the Contractor or any 
subcontractor the full amount of wages required by the Contract. In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work (or under the United States Housing Act of 1937 or under 
the Housing Act of 1949 in the construction or development of the project), all or part of the 
wages required by the Contract, the District may, after written notice to the Contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds until such violations have ceased. 

C. Payrolls and basic records 

1. Payrolls and basic records relating thereto shall be maintained by the Contractor 
during the course of the work and preserved for a period of three years thereafter for all 
laborers and mechanics working at the site of the work (or under the United States Housing 
Act of 1937, or under the Housing Act of 1949, in the construction or development of the 
project).  Such records shall contain the name, address, and social security number of each 
such worker, his or her correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof 
of the types described in section I (b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made and actual wages paid.  Whenever the Secretary 
of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under a plan 
or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the 
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costs anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

2. (a) The Contractor shall submit weekly for each week in which any contract 
work is performed a copy of all payrolls to the District.  Such documentation shall be 
available on request of the State Water Resources Control Board or EPA. The payrolls 
submitted shall set out accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home 
addresses shall not be included on weekly transmittals. Instead the payrolls shall only need 
to include an individually identifying number for each employee (e.g., the last four digits of 
the employee’s social security number).  This information may be submitted in any form 
desired.  Optional Form WH-347 is available for this purpose from the Wage and Hour 
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor 
site.  The Contractor is responsible for the submission of copies of payrolls by all 
subcontractors.  Contractors and subcontractors shall maintain the full social security 
number and current address of each covered worker, and shall provide them upon request 
to the District if the agency is a party to the contract, but the agency is not such a party, the 
contractor will submit them to the applicant, sponsor, or owner, as the case may be, for 
transmission to the State Water Resources Control Board, the EPA, the contractor, or the 
Wage and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this section 
for a prime contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to the 
sponsoring government agency (or the applicant, sponsor, or owner). 

(b) Each payroll submitted shall be accompanied by a “Statement of 
Compliance,” signed by the Contractor or subcontractor or his or her agent who pays or 
supervises the payment of the persons employed under the Contract and shall certify the 
following: 

(i) That the payroll for the payroll period contains the information to be 
provided under §5.5(a)(3)(ii) of Regulations, 29 CFR Part 5, the appropriate information is 
being maintained under §5.5(a)(3)(i) of Regulations, 29 CFR Part 5, and that such 
information is correct and complete; 

(ii) That each laborer or mechanic (including each helper, apprentice, 
and trainee) employed on the Contract during the payroll period has been paid the full 
weekly wages earned, without rebate either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR Part 3; 

(iii) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the classification of work 
performed, as specified in the applicable wage determination incorporated into the 
Contract. 
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(c) The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph (C)(2)(b) of this Section. 

(d) The falsification of any of the above certifications may subject the Contractor 
or subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 
231 of Title 31 of the United States Code. 

3. The Contractor or subcontractor shall make the records required under paragraph 
(3)(i) of this Section available for inspection, copying, or transcription by authorized 
representatives of the State Water Resources Control Board, the EPA, or the Department of 
Labor, and shall permit such representatives to interview employees during working hours 
on the job.  If the Contractor or subcontractor fails to submit the required records or to 
make them available, the Federal agency or the State Water Resources Control Board may, 
after written notice to the Contractor, sponsor, applicant, or owner, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds.  Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

D. Apprentices and trainees 

1. Apprentices - Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of Apprenticeship and Training, or 
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in 
his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship and Training or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an apprentice. 
The allowable ratio of apprentices to journeymen on the job site in any craft classification 
shall not be greater than the ratio permitted to the Contractor as to the entire work force 
under the registered program.  Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work actually 
performed.  In addition, any apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed.  Where Contractor is 
performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly 
rate) specified in the Contractor’s or subcontractor’s registered program shall be observed.  
Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice’s level of progress, expressed as a percentage of the journey hourly rate 
specified in the applicable wage determination.  Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program.  If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable classification.  If the 
Administrator of the Wage and Hour Division of the U.S. Department of Labor determines 
that a different practice prevails for the applicable apprentice classification, fringes shall be 
paid in accordance with that determination.  In the event the Office of Apprenticeship and 
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Training, or a State Apprenticeship Agency recognized by the Office, withdraws approval of 
an apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

2. Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration.  The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment and Training 
Administration.  Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee’s level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the trainee program.  If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee rate 
who is not registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed.  In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for 
the work actually performed.  In the event the Employment and Training Administration 
withdraws approval of a training program, the Contractor will no longer be permitted to 
utilize trainees at less than the applicable predetermined rate for the work performed until 
an acceptable program is approved. 

3. Equal employment opportunity.  The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 

E. Compliance with Copeland Act requirements - The Contractor shall comply with the 
requirements of 29 CFR Part 3, which are incorporated by reference in this Contract. 

F. Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the 
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA may 
by appropriate instructions require, and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts.  The Contractor shall be responsible for 
the compliance by any subcontractor or lower subcontractor with all the contract clauses in 
29 CFR 5.5. 

G. Contract termination: Debarment - A breach of the contract clauses in 29 CFR 5.5 
may be grounds for termination of the Contract and for debarment as a Contractor and a 
subcontractor as provided in 29 CFR 5.12. 
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H. Compliance with Davis-Bacon and Related Act requirements - All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 
are herein incorporated by reference in this Contract. 

I. Disputes Concerning Labor Standards - Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract.  Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.  Disputes within the meaning of 
this clause include disputes between the Contractor (or any of its subcontractors) and the 
District. the State Water Resources Control Board, the EPA, the U.S. Department of Labor, or 
the employees or their representatives. 

J. Certification of eligibility 

1. By entering into this Contract, the Contractor certifies that neither it (nor he or she) 
nor any person or firm who has an interest in the Contractor’s firm is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

2. No part of this Contract shall be subcontracted to person or firm ineligible for an 
award of a government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 

3. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

3.2. Contract Work Hours and Safety Standards Act 

A. Overtime Requirements – Neither the Contractor nor its subcontractors may permit 
any laborer or mechanic in any workweek in which he or she is employed on such work 
under this Contract to work in excess of forty (40) hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

B. Violation, Liability for Unpaid Wages, Liquidated Damages – In the event of any 
violation of the clause set forth in paragraph A of this Section, the Contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages.  In addition, 
Contractor and subcontractor shall be liable to the United States for liquidated damages.  
Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in 
paragraph A of this Section in the sum of $25.00 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty 
(40) hours without payment of the overtime wages required by the clause set forth in 
paragraph A of this Section. 

C. Withholding for Unpaid Wages and Liquidated Damages – The District shall, upon its 
own action or upon written request of the EPA Award Official or an authorized 
representative of the Department of Labor, withhold or cause to be withheld from any 
moneys payable on account of work performed by Contractor under any such contract or 
any other Federal contract with Contractor or any other federally assisted contract subject 
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to the Contract Work Hours and Safety Standards Act, which is held by Contractor, such 
sums as may be determined to be necessary to satisfy any liabilities of Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph B of this Section. 

D. Subcontracts – The Contractor shall insert in any subcontract the clauses set forth in 
this Section and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts.  The Contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in this Section. 

E. Payrolls and Basic Records – Payrolls and basic records relating thereto shall be 
maintained by the Contractor during the course of the work and preserved for a period of 
three (3) years thereafter for all laborers and mechanics, including guards and watchmen,  
working at the site of the work (or under the United States Housing Act of 1937, or under 
the Housing Act of 1949, in the construction or development of the project).  Such records 
shall contain the name, address, and social security number of each such worker, his or her 
correct classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described 
in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid.  Contractor must include in any subcontracts for 
work pursuant to the Contract a clause providing that records maintained pursuant to this 
Section be made available by the Contractor or subcontractor for inspection, copying, or 
transcription by authorized representatives of the District, the EPA, the State Water Board, 
and the Department of Labor, and the Contractor or subcontractor will permit such 
representatives to interview workers during working hours on the job.  Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the 
Contractor shall maintain records that show that the commitment to provide such benefits 
is enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and shall 
also maintain records that show the costs anticipated or the actual cost incurred in 
providing such benefits.  Should the Contractor employ apprentices or trainees under 
approved programs, it shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. 

4.0 AMERICAN IRON AND STEEL REQUIREMENTS 

The Contractor agrees to comply with the Consolidated Appropriations Act of 2014 (Public Law 
113-76), which requires projects receiving WIFIA and/or SRF funding to use iron and steel 
products that are produced in the United States for projects for the construction, alteration, 
maintenance, or repair of a public water system or treatment works, collectively referred to herein 
as the “American Iron and Steel Requirements” or “AIS Requirements”. (Public Law 113-6, Sec. 
436.) The Contractor shall comply with all applicable AIS requirements of the Consolidated 
Appropriations Act of 2014, and interpreting guidance issued by the U.S. Environmental Protection 
Agency, including the EPA’s March 20, 2014 memorandum “Implementation of American Iron and 
Steel Provisions of P.L. 1113-76 Consolidated Appropriations Act, 2014,” which are incorporated by 
reference. 
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An iron and steel product is one of the following made primarily of iron or steel that is permanently 
incorporated into the public water system or treatment works: lined or unlined pipes and fittings, 
manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, 
valves, structural steel, reinforced precast concrete, and construction materials. 

4.1. Certification 

To assure compliance with the AIS requirements, either a step process certification or a delivered 
product certification is required. For step process certification, the Contractor shall submit with 
each submittal a “step process” certification letter from each handler (supplier, fabricator, 
manufacturer, processor, etc.) of the iron and steel products, certifying that their step in the process 
was domestically performed. For delivered product certifications, the final manufacturer that 
delivers the iron or steel product to the worksite, vendor, or contractor, may provide a “delivered 
product” certification letter asserting that all manufacturing processes occurred in the United 
States.  Sample certification forms are provided as Attachment 3. 

4.2. Waivers 

EPA has granted national waivers to the AIS requirements that may affect the Contractor’s bid. The 
status of all waivers received by EPA can be reviewed at the EPA’s AIS website: 
http://water.epa.gov/grants_funding/aisrequirement.cfm. Contractor shall review the approved 
waivers, including confirming the expiration dates for all temporary waivers, prior to submitting a 
bid on the project. 

4.3. Compliance 

The Contractor acknowledges to and for the benefit of the District and the SWRCB that it 
understands the goods and services under this Agreement are being funded with monies made 
available by the Clean Water State Revolving Fund and/or Drinking Water State Revolving Fund 
that have statutory requirements commonly known as “American Iron and Steel” that requires all of 
the iron and steel products used in the project to be produced in the United States (“American Iron 
and Steel Requirement”) including iron and steel products provided by the Contactor pursuant to 
this Agreement. The Contractor hereby represents and warrants to and for the benefit of the 
District and the SWRCB that (a) the Contractor has reviewed and understands the American Iron 
and Steel Requirement, (b) all of the iron and steel products used in the project will be and/or have 
been produced in the United States in a manner that complies with the American Iron and Steel 
Requirement, unless a waiver of the requirement is approved, and (c) the Contractor will provide 
any further verified information, certification or assurance of compliance with this paragraph, or 
information necessary to support a waiver of the American Iron and Steel Requirement, as may be 
requested by the District or the SWRCB.  

Notwithstanding any other provision of this Agreement, Contractor agrees to indemnify, defend, 
and hold harmless the District and the SWRCB and their respective board members, officers, 
employees, and agents, against any damages (including without limitation any impairment or loss 
of funding, whether in whole or in part, from the SWRCB or any damages owed to the SWRCB by the 
District), fines, penalties, losses, expenses, or costs (including without limitation attorney’s fees) 
incurred by the District or SWRCB arising out of or relating to any or alleged failure by Contractor 
to comply with this Section or the American Iron and Steel Requirement. While the Contractor has 
no direct contractual privity with the SWRCB, as a lender to the District for the funding of its 
project, the District and the Contractor agree that the SWRCB is a third-party beneficiary of the 

http://water.epa.gov/grants_funding/aisrequirement.cfm
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warranties in this paragraph only and neither this paragraph (nor any other provision of this 
Agreement necessary to give this paragraph force or effect) shall be amended or waived without 
the prior written consent of the SWRCB.  The obligations of this section survive the termination of 
the Contract. 

5.0 EQUAL EMPLOYMENT OPPORTUNITY OBLIGATIONS UNDER EXECUTIVE ORDER 11246 

The Contractor shall comply with Executive Order 11246, entitled ‘Equal Employment 
Opportunity,’ as amended by Executive Order 11375, and as supplemented in Department of Labor 
regulations (41 CFR Part 60). 

Contractor’s compliance with Executive Order 11246 shall be based on implementation of the Equal 
Opportunity Clause, and specific affirmative active obligations required by the Standard Federal 
Equal Employment Opportunity Construction Contract Specifications, as set forth in 41 CFR Part 
60-4. 

During the performance of this Contract, the Contractor agrees as follows: 

1. The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, or 
national origin. The Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, 
color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall 
include, but not be limited to the following: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The Contractor agrees 
to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided by the contracting officer setting forth the provisions of this 
nondiscrimination clause. 

2. The Contractor will, in all solicitations or advancements for employees placed by or 
on behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender identity, 
or national origin. 

3. The Contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a part 
of such employee’s essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation 
conducted by the employer, or is consistent with the Contractor’s legal duty to furnish 
information. 

4. The Contractor will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract or understanding, a notice, 
to be provided by the agency contracting officer, advising the labor union or workers’ 
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representative of the contractor’s commitments under Section 202 of Executive Order No. 
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

5. The Contractor will comply with all provisions of Executive Order No. 11246 of Sept. 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

6. The Contractor will furnish all information and reports required by Executive Order 
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 
the contracting agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

7. In the event of the Contractor’s noncompliance with the nondiscrimination clauses 
of this contract or with any of such rules, regulations, or orders, this Contract may be 
cancelled, terminated, or suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts in accordance with procedures authorized in 
Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by 
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

8. The Contractor will include the provisions of paragraphs (1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The Contractor will take such action with respect to any subcontract or purchase 
order as may be directed by the Secretary of Labor as a means of enforcing such provisions 
including sanctions for noncompliance: Provided, however, that in the event the Contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

5.1. Standard Federal Equal Employment Opportunity Construction Contract Specifications 
(Executive Order 11246) located at 41 CFR 60-4.3 

1. As used in these specifications: 

(a) “Covered area” means the geographical area described in the solicitation 
from which this contract resulted; 

(b) “Director” means Director, Office of Federal Contract Compliance Programs, 
United States Department of Labor, or any person to whom the Director delegates 
authority; 

(c) “Employer identification number” means the Federal Social Security number 
used on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

(d) “Minority” includes: 

(i) Black (all persons having origins in any of the Black African racial 
groups not of Hispanic origin); 
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(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or 
South American or other Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the 
original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 
Islands); and  

(iv) American Indian or Alaskan Native (all persons having origins in any 
of the original peoples of North America and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of 
the work involving any construction trade, it shall physically include in each subcontract in 
excess of $10,000 the provisions of these specifications and the Notice which contains the 
applicable goals for minority and female participation and which is set forth in the 
solicitations from which this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan 
approved by the U.S. Department of Labor in the covered area either individually or through 
an association, its affirmative action obligations on all work in the Plan area (including goals 
and timetables) shall be in accordance with that Plan for those trades which have unions 
participating in the Plan. Contractors must be able to demonstrate their participation in and 
compliance with the provisions of any such Hometown Plan. Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its 
obligations under the EEO clause, and to make a good faith effort to achieve each goal under 
the Plan in each trade in which it has employees. The overall good faith performance by 
other Contractors or Subcontractors toward a goal in an approved Plan does not excuse any 
covered Contractor’s or Subcontractor’s failure to take good faith efforts to achieve the Plan 
goals and timetables. 

4. The Contractor shall implement the specific affirmative action standards provided 
in paragraphs 7 a through p of these specifications. The goals set forth in the solicitation 
from which this contract resulted are expressed as percentages of the total hours of 
employment and training of minority and female utilization the Contractor should 
reasonably be able to  achieve in each construction trade in which it has employees in the 
covered area. Covered Construction contractors performing construction work in 
geographical areas where they do not have a Federal or federally assisted construction 
contract shall apply the minority and female goals established for the geographical area 
where the work is being performed. Goals are published periodically in the Federal Register 
in notice form, and such notices may be obtained from any Office of Federal Contract 
Compliance Programs office or from Federal procurement contracting officers. The 
Contractor is expected to make substantially uniform progress in meeting its goals in each 
craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a 
union with whom the Contractor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the Contractor’s obligations under these specifications, 
Executive Order 11246, or the regulations promulgated pursuant thereto. 
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6. In order for the nonworking training hours of apprentices and trainees to be 
counted in meeting the goals, such apprentices and trainees must be employed by the 
Contractor during the training period, and the Contractor must have made a commitment to 
employ the apprentices and trainees at the completion of their training, subject to the 
availability of employment opportunities. Trainees must be trained pursuant to training 
programs approved by the U.S. Department of Labor. 

7. The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity. The evaluation of the Contractor’s compliance with these specifications shall 
be based upon its effort to achieve maximum results from its actions. The Contractor shall 
document these efforts fully, and shall implement affirmative action steps at least as 
extensive as the following: 

(a) Ensure and maintain a working environment free of harassment, 
intimidation, and coercion at all sites, and in all facilities at which the Contractor’s 
employees are assigned to work. The Contractor, where possible, will assign two or more 
women to each construction project. The Contractor shall specifically ensure that all 
foremen, superintendents, and other on-site supervisory personnel are aware of and carry 
out the Contractor’s obligation to maintain such a working environment, with specific 
attention to minority or female individuals working at such sites or in such facilities. 

(b) Establish and maintain a current list of minority and female recruitment 
sources, provide written notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organizations’ responses. 

(c) Maintain a current file of the names, addresses and telephone numbers of 
each minority and female off-the-street applicant and minority or female referral from a 
union, a recruitment source or community organization and of what action was taken with 
respect to each such individual. If such individual was sent to the union hiring hall for 
referral and was not referred back to the Contractor by the union or, if referred, not 
employed by the Contractor, this shall be documented in the file with the reason therefor, 
along with whatever additional actions the Contractor may have taken. 

(d) Provide immediate written notification to the Director when the union or 
unions with  which the Contractor has a collective bargaining agreement has not referred to 
the Contractor a minority person or woman sent by the Contractor, or when the Contractor 
has other information that the union referral process has impeded the Contractor’s efforts 
to meet its obligations. 

(e) Develop on-the-job training opportunities and/or participate in training 
programs for the area which expressly include minorities and women, including upgrading 
programs and apprenticeship and trainee programs relevant to the Contractor’s 
employment needs, especially those programs funded or approved by the Department of 
Labor. The Contractor shall provide notice of these programs to the sources compiled under 
7b above. 

(f) Disseminate the Contractor’s EEO policy by providing notice of the policy to 
unions and training programs and requesting their cooperation in assisting the Contractor 
in meeting its EEO obligations; by including it in any policy manual and collective 
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bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by 
specific review of the policy with all management personnel and with all minority and 
female employees at least once a year; and by posting the company EEO policy on bulletin 
boards accessible to all employees at each location where construction work is performed. 

(g) Review, at least annually, the company’s EEO policy and affirmative action 
obligations under these specifications with all employees having any responsibility for 
hiring, assignment, layoff, termination or other employment decisions including specific 
review of these items with onsite supervisory personnel such as Superintendents, General 
Foremen, etc., prior to the initiation of construction work at any job site. A written record 
shall be made and maintained identifying the time and place of these meetings, persons 
attending, subject matter discussed, and disposition of the subject matter. 

(h) Disseminate the Contractor’s EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female news media, and 
providing written notification to and discussing the Contractor’s EEO policy with other 
Contractors and Subcontractors with whom the Contractor does or anticipates doing 
business. 

(i) Direct its recruitment efforts, both oral and written, to minority, female and 
community organizations, to schools with minority and female students and to minority and 
female recruitment and training organizations serving the Contractor’s recruitment area 
and employment needs. Not later than one month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment source, the Contractor 
shall send written notification to organizations such as the above, describing the openings, 
screening procedures, and tests to be used in the selection process. 

(j) Encourage present minority and female employees to recruit other minority 
persons and women and, where reasonable, provide after school, summer and vacation 
employment to minority and female youth both on the site and in other areas of a 
Contractor’s work force. 

(k) Validate all tests and other selection requirements where there is an 
obligation to do so under 41 CFR part 60-3. 

(l) Conduct, at least annually, an inventory and evaluation at least of all 
minority and female personnel for promotional opportunities and encourage these 
employees to  seek or to prepare for, through appropriate training, etc., such opportunities. 

(m) Ensure that seniority practices, job classifications, work assignments and 
other personnel practices, do not have a discriminatory effect by continually monitoring all 
personnel and employment related activities to ensure that the EEO policy and the 
Contractor’s obligations under these specifications are being carried out. 

(n) Ensure that all facilities and company activities are non-segregated except 
that separate or single-user toilet and necessary changing facilities shall be provided to 
assure privacy between the sexes. 
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(o) Document and maintain a record of all solicitations of offers for subcontracts 
from minority and female construction contractors and suppliers, including circulation of 
solicitations to minority and female contractor associations and other business associations. 

(p) Conduct a review, at least annually, of all supervisors’ adherence to and 
performance under the Contractor’s EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations which assist in 
fulfilling one or more of their affirmative action obligations (7a through p). The efforts of a 
contractor association, joint contractor-union, contractor-community, or other similar 
group of which the contractor is a member and participant, may be asserted as fulfilling any 
one or more of its obligations under 7a through p of these Specifications provided that the 
contractor actively participates in the group, makes every effort to assure that the group has 
a positive impact on the employment of minorities and women in the industry, ensures that 
the concrete benefits of the program are reflected in the Contractor’s minority and female 
workforce participation, makes a good faith effort to meet its individual goals and 
timetables, and can provide access to documentation which demonstrates the effectiveness 
of actions taken on behalf of the Contractor. The obligation to comply, however, is the 
Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor’s noncompliance. 

9. A single goal for minorities and a separate single goal for women have been 
established. The Contractor, however, is required to provide equal employment opportunity 
and to take affirmative action for all minority groups, both male and female, and all women, 
both minority and non-minority. Consequently, the Contractor may be in violation of the 
Executive Order if a particular group is employed in a substantially disparate manner (for 
example, even though the Contractor has achieved its goals for women generally, the 
Contractor may be in violation of the Executive Order if a specific minority group of women 
is underutilized). 

10. The Contractor shall not use the goals and timetables or affirmative action 
standards to discriminate against any person because of race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

11. The Contractor shall not enter into any Subcontract with any person or firm 
debarred from Government contracts pursuant to Executive Order 11246. 

12. The Contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination and 
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive 
Order 11246, as amended, and its implementing regulations, by the Office of Federal 
Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and 
penalties shall be in violation of these specifications and Executive Order 11246, as 
amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall 
implement specific affirmative action steps, at least as extensive as those standards 
prescribed in paragraph 7 of these specifications, so as to achieve maximum results from its 
efforts to ensure equal employment opportunity. If the Contractor fails to comply with the 
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requirements of the Executive Order, the implementing regulations, or these specifications, 
the Director shall proceed in accordance with 41 CFR 60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment 
related activity to ensure that the company EEO policy is being carried out, to submit 
reports relating to the provisions hereof as may be required by the Government and to keep 
records. Records shall at least include for each employee the name, address, telephone 
numbers, construction trade, union affiliation if any, employee identification number when 
assigned, social security number, race, sex, status (e.g., mechanic, apprentice trainee, helper, 
or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of 
pay, and locations at which the work was performed. Records shall be maintained in an 
easily understandable and retrievable form; however, to the degree that existing records 
satisfy this requirement, contractors shall not be required to maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of 
other laws which establish different standards of compliance or upon the application of 
requirements for the hiring of local or other area residents (e.g., those under the Public 
Works Employment Act of 1977 and the Community Development Block Grant Program). 

5.2. Segregated Facilities, 41 CRF 60-1.8 

The contractor must ensure that facilities provided for employees are provided in such a manner 
that segregation on the basis of race, color, religion, sex, sexual orientation, gender identity, or 
national origin cannot result. The contractor may neither require such segregated use by written or 
oral policies nor tolerate such use by employee custom. The contractor’s obligation extends further 
to ensuring that its employees are not assigned to perform their services at any location, under the 
contractor’s control, where the facilities are segregated. This obligation extends to all contracts 
containing the equal opportunity clause regardless of the amount of the contract. The term 
“facilities,” as used in this section, means waiting rooms, work areas, restaurants and other eating 
areas, time clocks, restrooms, wash rooms, locker rooms, and other storage or dressing areas, 
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
provided for employees; Provided, That separate or single-user restrooms and necessary dressing 
or sleeping areas shall be provided to assure privacy between the sexes. 

5.3. Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity 
(Executive Order 11246) located at 41 CFR § 60-4.2 

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and 
the “Standard Federal Equal Employment Specifications” set forth herein. 

2. The goals and timetables for minority and female participation, expressed in 
percentage terms for the Contractor’s aggregate workforce in each trade on all construction 
work in the covered area will be determined by amendment and set forth below as follows: 

Time- 
tables 

Goals for minority participation for each 
trade 

Goals for female participation in each 
trade 

 
14.9% 6.9% 
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These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or 
federally assisted) performed in the covered area. If the contractor performs construction work in a 
geographical area located outside of the covered area, it shall apply the goals established for such 
geographical area where the work is actually performed. With regard to this second area, the 
contractor also is subject to the goals for both its federally involved and non-federally involved 
construction. 

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR part 60-4 shall 
be based on its implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the 
goals. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade, and the contractor shall make a good faith 
effort to employ minorities and women evenly on each of its projects. The transfer of minority or 
female employees or trainees from Contractor to Contractor or from project to project for the sole 
purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order 
and the regulations in 41 CFR part 60-4. Compliance with the goals will be measured against the 
total work hours performed. 

3. The Contractor shall provide written notification to the Director of the Office of 
Federal Contract Compliance Programs within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work under the 
contract resulting from this solicitation. The notification shall list the name, address and 
telephone number of the subcontractor; employer identification number of the 
subcontractor; estimated dollar amount of the subcontract; estimated starting and 
completion dates of the subcontract; and the geographical area in which the subcontract is 
to be performed. 

As used in this Notice, and in the contract resulting from this solicitation, the “covered area” 
is (insert description of the geographical areas where the contract is to be performed giving 
the state, county and city, if any). 
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ATTACHMENT 1 

Disadvantaged Business Enterprise Reporting Forms 
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DBE Subcontractor Certifications 

 

1. Briefly describe your utilization of the good faith efforts, set forth in Section 2.1, to outreach 
to DBE firms in the selection of any and all subcontractors and vendors for the procurement of 
construction, supplies, equipment, or services not performed by the Contractor’s own workforce: 

 

 

 

 

 

 

 

2. Attach certifications for all DBEs listed on Form 4500-3:  "DBE Sub-Contractor Performance 
Form" or Form 4500-4: "DBE Sub-Contractor Utilization Form."   
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FORM 4500-2  

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Participation Form 

A Financial Assistance Agreement Recipient must require its prime contractors to provide 
this form to its DBE subcontractors. This form gives a DBE1 subcontractor2 the opportunity 
to describe work received and/or report any concerns regarding the funded project (e.g., in 
areas such as termination by prime contractor, late payments, etc.). The DBE subcontractor 
can, as an option, complete and submit this form to the DBE Coordinator at any time during 
the project period of performance. 

Subcontractor Name Project Name 

Bid / Proposal No. Assistance Agreement ID No. (if known) Point of Contact 

Address 

Telephone No.  Email Address 

Prime Contractor Name Issuing/Funding Entity 

 

Contract Item 
Number 

Description of Work Received from the Prime 
Contractor Involving Construction, Services, 

Equipment or Supplies 

Amount Received by 
Prime Contractor 

   

 

  

 
1 A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from 
which EPA accepts certifications as described in 40 CFR 33.204-33.2015 or certified by EPA. EPA accepts 
certifications from entities that meet or exceed EPA certification standards as described in 40 CFR 33.202. 
2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a 
contractor to provide services pursuant to an award of financial assistance. 
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Please use the space below to report any concerns regarding the above funded project: 

 

Subcontractor Signature Print Name 
  

Title Date 
  

 

The public reporting and record keeping burden for this collection of information is 
estimated to average three (3) hours per response. Send comments on the Agency’s need 
for this information, the accuracy of the provided burden estimates, and any suggested 
methods for minimizing respondent burden, including through the use of automated 
collection techniques to the Director, Collection Strategies Division, U.S. Environmental 
Protection Agency (2822T), 1200 Pennsylvania Ave., NW, Washington, D.C. 20460.  Do 
not send the completed form to this address.  

 

Send completed Form 4500-2 to: 

Mr. Joe Ochab, DBE Coordinator 
US EPA, Region 9  
75 Hawthorne Street  
San Francisco, CA 94105 

  



 
 
Revised 12/2016  

16478046.1  

FORM 4500-3  

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Performance Form 

This form is intended to capture the DBE1 subcontractor's2 description of work to be 
performed and the price of the work submitted to the prime contractor. A Financial 
Assistance Agreement Recipient must require its prime contractor to have its DBE 
subcontractors complete this form and include all completed forms in the prime 
contractor’s bid or proposal package. 

Subcontractor Name Project Name 

Bid / Proposal No. Assistance Agreement ID No. (if known) Point of Contact 

Address 

Telephone No.  Email Address 

Prime Contractor Name Issuing/Funding Entity 

 

Contract Item 
Number 

Description of Work Submitted from the Prime 
Contractor Involving Construction, Services, Equipment 

or Supplies 

Price of Work 
Submitted to the  
Prime Contractor 

   

DBE Certified By: DOT SBA Meets/exceeds EPA certification standards: 

 
1 A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from 
which EPA accepts certifications as described in 40 CFR 33.204-33.2015 or certified by EPA. EPA accepts 
certifications from entities that meet or exceed EPA certification standards as described in 40 CFR 33.202. 
2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a 
contractor to provide services pursuant to an award of financial assistance. 
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Other:   YES NO Unknown 

I certify under penalty of perjury that the forgoing statements are true and correct. Signing 
this form does not signify a commitment to utilize the subcontractors above. I am aware 
that in the event of a replacement of a subcontractor, I will adhere to the replacement 
requirements set forth in 40 CFR Part 33 Section 33.302 (c). 

Prime Contractor Signature Print Name 
  

Title Date 
  

 

Subcontractor Signature Print Name 
  

Title Date 
  

 
 

The public reporting and record keeping burden for this collection of information is 
estimated to average three (3) hours per response. Send comments on the Agency’s need 
for this information, the accuracy of the provided burden estimates, and any suggested 
methods for minimizing respondent burden, including through the use of automated 
collection techniques to the Director, Collection Strategies Division, U.S. Environmental 
Protection Agency (2822T), 1200 Pennsylvania Ave., NW, Washington, D.C. 20460.  Do 
not send the completed form to this address.  
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FORM 4500-4  

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Performance Form 

This form is intended to capture the prime contractor’s actual and/or anticipated use of 
identified certified DBE1 subcontractor's2 and the estimated dollar amount of each 
subcontract. A Financial Assistance Agreement Recipient must require its prime 
contractors to complete this form and include it in the bid or proposal package. Prime 
contractors should also maintain a copy of this form on file.  

Prime Contractor Name Project Name 

Bid / Proposal No. Assistance Agreement ID No. (if known) Point of Contact 

Address 

Telephone No.  Email Address 

Issuing/Funding Entity 

 
I have identified potential DBE certified subcontractors. YES NO  

If yes, please complete the table below. If no, please explain: 

 
Subcontractor 

Name/ Company 
Name 

Company Address / Phone / Email Estimated Dollar 
Amount 

Currently DBE 
Certified? 

    

    

 
1 A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from 
which EPA accepts certifications as described in 40 CFR 33.204-33.2015 or certified by EPA. EPA accepts 
certifications from entities that meet or exceed EPA certification standards as described in 40 CFR 33.202. 
2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a 
contractor to provide services pursuant to an award of financial assistance. 
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--Continue on back if needed-- 
I certify under penalty of perjury that the forgoing statements are true and correct. Signing 
this form does not signify a commitment to utilize the subcontractors above. I am aware 
that in the event of a replacement of a subcontractor, I will adhere to the replacement 
requirements set forth in 40 CFR Part 33 Section 33.302 (c). 

Prime Contractor Signature Print Name 
  

Title Date 
  

 

The public reporting and record keeping burden for this collection of information is 
estimated to average three (3) hours per response. Send comments on the Agency’s need 
for this information, the accuracy of the provided burden estimates, and any suggested 
methods for minimizing respondent burden, including through the use of automated 
collection techniques to the Director, Collection Strategies Division, U.S. Environmental 
Protection Agency (2822T), 1200 Pennsylvania Ave., NW, Washington, D.C. 20460.  Do 
not send the completed form to this address.  
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STATE WATER RESOURCES CONTROL BOARD – DIVISION OF FINANCIAL ASSISTANCE  
DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION 

CALIFORNIA STATE REVOLVING FUNDS (CASRF)  
FORM UR-334 
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STATE WATER RESOURCES CONTROL BOARD - DIVISION OF FINANCIAL ASSISTANCE 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION CALIFORNIA STATE 

REVOLVING FUNDS  

INSTRUCTIONS FOR COMPLETING FORM UR-334 

Box 1 Grant or Financing Agreement Number. 

Box 2 Annual reporting period. 

Box 3 Enter the dates between which you made procurements under this financing 
agreement or grant. 

Box 4 Enter the total amount of payments paid to the contractor or sub-contractors 
during this reporting period. 

Box 5 Enter Recipient’s Name and Address. 

Box 6 Enter Recipient’s Contact Name and Phone Number. 

Box 7 Enter details for the DBE purchases only and be sure to limit them to the 
current period. 1) Use either an “R” or a “C” to represent “Recipient” or 
“Contractor.” 2) Enter a dollar total for DBE and total the two columns at the 
bottom of the section. 3) Provide the payment date. 4) Enter a product type 
choice from those at the bottom of the page. 5) List the vendor name and 
address in the right-hand column 

Box 8 Initial here if no DBE contractors or sub-contractors were paid during this 
reporting period. 

Box 9 Initial this box only if all purchases under this financing agreement or grant 
have been completed during this reporting period or a previous period. If 
you initial this box, we will no longer send you a survey. 

Box 10 This box is for explanatory information or questions. 

Box 11 Provide an authorized representative signature. 

Box 12 Enter the date form completed. 
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ATTACHMENT 2 

Davis-Bacon Wage Rates 
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[Insert from Department of Labor website] 
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ATTACHMENT 3 

American Iron and Steel Certification Letter Templates 
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Documentation must be provided on company letterhead. 

Date 

Company Name  

Company Address  

City, State Zip  

Subject: American Iron and Steel [Step Process/Delivered Product] Certification for 
Conveyance Infrastructure Project 

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, 
etc.) process for (manufacturing or fabricating) the following products and/or materials 
shipped or provided for the subject project is in full compliance with the American Iron and 
Steel requirement as mandated in EPA’s State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. XXXX 
2. XXXX 
3. XXXX 

Such process took place at the following location: 

___________________ 

If any of the above compliance statements change while providing material to this project 
we will immediately notify the prime contractor and the engineer. 

Signed by company representative 

 


