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SOQUEL CREEK WATER DISTRICT BOARD OF DIRECTORS
AGENDA
TUESDAY, SEPTEMBER 28, 2021
SPECIAL MEETING 6:00 PM
VIRTUAL ZOOM MEETING
In response to COVID-19, and in accordance with N-08-21 and AB 361, Soquel Creek Water District’s
September 28, 2021 Board Meeting will be held remotely via Zoom. Members of the public are encouraged
to join the meeting remotely through the meeting link or phone number:
• Meeting Link: https://us02web.zoom.us/j/89029944478
• Phone Number: +1 669 900 6833 / Webinar ID: 890 2994 4478
If you are participating via meeting link (i.e. web platform), and experience technological difficulties, then
please re-join the meeting via phone number.

Request to Speak for Remotely Conducted Board Meetings
To facilitate effective and efficient remote Board Meetings, people wishing to address the Board during a
Board Meeting on an item not listed on the agenda (Oral Communications – Item 5.0), or any item listed on
the agenda, should submit a Request to Speak Form by 3 pm, on the day of the Board Meeting. The District
will also permit public comment through the “raise hand” feature on Zoom. If you are dialing in by phone,
you may “raise your hand,” by dialing *9. Once District staff allows you to speak, then you may unmute
yourself by dialing *6.

MISSION
We are a public agency dedicated to providing a safe, high quality, reliable, and sustainable water supply to
meet our community’s present and future needs in an environmentally sensitive and economically
responsible manner.
BOARD MEETING PROCEDURES
The Board President serves as the chairperson to guide Board Meetings following agenda order listed
below:
0. Call to Order and Roll Call
1. Public Hearing
2. Board Members’ Opportunity to Remove Items from Consent Agenda
3. Consent Agenda
4. Oral Communications
5. Reports
6. Administrative Business
7. Closed Session
8. Adjournment
Note that the agenda order is subject to change.

MEETING INFORMATION AND ACCESSIBILITY
Meeting materials are available on the District’s website:
https://www.soquelcreekwater.org/AgendaCenter Agendas, board packets, written correspondence (if
any), and presentations (if any), are available by clicking on the meeting date and associated links.
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SOQUEL CREEK WATER DISTRICT
AGENDA – SEPTEMBER 28, 2021
6:00 – 6:10 PM
0. CALL TO ORDER AND ROLL CALL
1. PUBLIC HEARING – None

2. BOARD MEMBERS’ OPPORTUNITY TO REMOVE ITEMS FROM CONSENT AGENDA – None
3. CONSENT AGENDA – None

4. ORAL COMMUNICATIONS
Oral Communications provides the opportunity for public members to speak on any item of interest (for
items not on the Agenda), within the jurisdiction of the District. Public members may provide comment for
up to three (3) minutes, or the length of time established by the Board President. Individuals may speak
only once during Oral Communications. This also provides an opportunity for Board Members to make
announcements.
5. REPORTS – None
6. ADMINISTRATIVE BUSINESS (Pg. 3)
Regular agenda items are considered one by one. Public members may address the Board on a specific
agenda item during the District’s consideration of it. Public members may provide comment for up to two
(2) minutes per item, or the length of time established by the Board President. Individuals may speak only
once per item.
6.1

Consider Adopting Resolution 21-20, Authorizing Virtual Public Meetings in Accordance with
AB 361

6:10 - 7:00 PM

7. CLOSED SESSION
The Board may conduct a Closed Session on particular agendas as necessary. Closed Sessions are not open
to the public; however, there is an opportunity for public members to address the Board on specific closed
session agenda items prior to the Board convening in closed session. Matters discussed during Closed
Session include existing and pending litigation, personnel matters and real property negotiations. Actions
taken by the Board during Closed Session will be announced during open session following the
adjournment of the closed session.
7.1

8.

Conference with Legal Counsel – Existing Litigation Pursuant to Government Code Section
§54956.9(d)(1)
Steinbruner vs. Soquel Creek Water District et al., Santa Cruz County Superior Court Case Nos.
19AP00031 19AP00030 19CV00181; CA Sixth District Court of Appeals Case No. H047733
Steinbruner vs. California Coastal Commission, et al., San Francisco County Superior Court Case
No. CPF-20517119; CA First District Court of Appeals Case No. Pending
Steinbruner vs. Soquel Creek Water District et al., Santa Cruz County Superior Court Case No.
21CV00537
Steinbruner v. Soquel Creek Water District, et al. Santa Cruz County Superior Court Case No.
21CV01517

ADJOURNMENT
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ITEM 6.1

September 28, 2021

MEMO TO THE BOARD OF DIRECTORS
Subject: Agenda Item No. 6.1
Title:

Consider Adopting Resolution 21-20, Authorizing Virtual Public Meetings in Accordance with AB
361

Attachment(s):
1. Resolution 21-20, Authorizing Remote Teleconference Meetings of the Legislative Bodies of Soquel
Creek Water District Pursuant to Brown Act Provisions

Purpose
This agenda item is presented for the Board to consider adopting Resolution 21-20, authorizing virtual
public meetings in accordance with California Assembly Bill (AB) 361.

Background
Beginning in March 2020, California Governor Newsom issued a series of Executive Orders in an effort to
contain the spread of the COVID-19 virus. These Executive Orders (N-25-20, N-29-20, N-35-20) collectively
modified certain requirements of the Brown Act, which governs the state’s local agency public meetings
law.

While adhering to the executive orders, on April 7, 2020, the District Board conducted its first public meeting
virtually (via remote teleconference on Zoom). Since April 2020, the District has conducted twenty-six
virtual Board Meetings and over twelve Standing Committee Meetings. In addition, District staff has
successfully modified work flows to comply with the emergency laws and to keep District staff and our
customers, community, and water system safe and operational. The District Office is closed, but staff are
conducting business-as-usual while working remotely. Some staff are deployed onsite and are adhering to
social distancing, masking, and sanitary precautions.

Discussion
As the COVID-19 pandemic has evolved, so has the legislature governing public meetings. On June 11, 2021,
the Governor issued Executive Order N-08-21, which rescinds the aforementioned modifications made to
the Brown Act, effective September 30, 2021. After that date, all meetings subject to the Brown Act must
comply with standard teleconference requirements (as they existed “pre-pandemic”), or must comply with
the newly enacted provisions of Assembly Bill (AB) 361.

AB 361, which allows public agencies to meet remotely during proclaimed state emergencies under modified
Brown Act requirements, is similar in many ways to the rules and procedures established by the Governor’s
Executive Orders. AB 361 waives several requirements, including requirements in the Brown Act expressly
or impliedly requiring the physical presence of members of the legislative body, the clerk or other
personnel of the body, or of the public as a condition of participation in or for the purpose of establishing a
quorum for a public meeting. Furthermore, AB 361:
• waives the requirement that local agencies provide notice of each teleconference location from which
a member of the legislative body will be participating in a public meeting,
• waives the requirement that each teleconference location be accessible to the public,
• waives the requirement that members of the public be able to address the legislative body at each
teleconference conference location,
• waives the requirement that local agencies post agendas at all teleconference locations, and,
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•

waives the requirement that at least a quorum of the members of the local body participate from
locations within the boundaries of the territory over which the local body exercises jurisdiction.

Note that the District must still provide advance notice of public meetings and must still post meeting
agendas consistent with the provisions of the Brown Act.

Although AB 361 is similar to the previous Executive Orders, there are a few considerations to note, as
described below:
• AB 361’s provisions can only be used in the event that a gubernatorial state of emergency 1) has been
issued, and 2) remains active.
• The Board adopted resolution would permit meeting for a maximum period of 30 days. Prior to
expiration of the 30 day period, the local agency would need to renew its resolution.
• Written/oral public comment must be accepted until the point at which the public comment period is
formally closed; registration/sign-up to provide/be recognized to provide public comment can only be
closed when the public comment period is formally closed.
The provisions enacted by AB 361 providing flexibility to meet remotely during a proclaimed emergency
will sunset on January 1, 2024. This is subject to change if a future Legislature and Governor elect to extend
the sunset or make the provisions permanent.

POSSIBLE BOARD ACTION(S):

1. By MOTION and roll call vote, adopt Resolution 21-20, authorizing virtual public meetings in
accordance with California Assembly Bill (AB) 361; and/or
2. By MOTION and roll call vote, provide direction to staff regarding any other items discussed in this
memo; or
3. Take no action.
By

____________________________________
Emma Olin
Executive Assistant/Board Clerk

By____________________________________
Ron Duncan
General Manager
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ATTACHMENT 1 - ITEM 6.1

RESOLUTION NO. 21-20
RESOLUTION OF THE BOARD OF DIRECTORS
OF THE SOQUEL CREEK WATER DISTRICT
AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THE LEGISLATIVE BODIES OF SOQUEL
CREEK WATER DISTRICT PURSUANT TO BROWN ACT PROVISIONS
WHEREAS, the Soquel Creek Water District is committed to preserving and nurturing public access and
participation in meetings of the Board of Directors; and

WHEREAS, all meetings of Soquel Creek Water District’s legislative bodies are open and public, as required
by the Ralph M. Brown Act (Cal. Gov. Code 54950 – 54963), so that any member of the public may attend,
participate, and watch the District’s legislative bodies conduct their business; and

AF
T

WHEREAS, the Brown Act, Government Code section 54953(e), makes provisions for remote
teleconferencing participation in meetings by members of a legislative body, without compliance with the
requirements of Government Code section 54953(b)(3), subject to the existence of certain conditions; and
WHEREAS, a required condition is that a state of emergency is declared by the Governor pursuant to
Government Code section 8625, proclaiming the existence of conditions of disaster or of extreme peril to
the safety of persons and property within the state caused by conditions as described in Government Code
section 8558; and

WHEREAS, a proclamation is made when there is an actual incident, threat of disaster, or extreme peril to
the safety of persons and property within the jurisdictions that are within the District’s boundaries, caused
by natural, technological, or human-caused disasters; and

R

WHEREAS, it is further required that state or local officials have imposed or recommended measures to
promote social distancing, or, the legislative body meeting in person would present imminent risks to the
health and safety of attendees; and

D

WHEREAS, such conditions now exist in the District, specifically, a State of Emergency has been proclaimed
in response to the COVID-19 pandemic; and

WHEREAS, State of California and County of Santa Cruz health officials recommend various social
distancing measures, including wearing mask indoors and limiting occupancies at meeting locations; and

WHEREAS, the Board of Directors hereby finds and determines that the above conditions create an
imminent risk to the health and safety of attendees; and
WHEREAS, the Board of Directors wishes to authorize remote meetings as set forth in this Resolution.

NOW, THEREFORE, the Board Of Directors of Soquel Creek Water District DOES HEREBY RESOLVE AS
FOLLOWS:
Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into this
Resolution by this reference.

Section 2. Acknowledgement of Governor’s Proclamation of a State of Emergency. The Board hereby
acknowledges the Governor of the State of California’s Proclamation of State of Emergency, related to the
COVID-19 pandemic remains in effect.
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Section 3. Remote Teleconference Meetings. The General Manager and legislative bodies of Soquel Creek
Water District are hereby authorized and directed to take all actions necessary to carry out the intent and
purpose of this Resolution including, conducting open and public meetings in accordance with Government
Code section 54953(e) and other applicable provisions of the Brown Act.
Section 4. Effective Date of Resolution. This Resolution shall take effect immediately upon its adoption and
shall be effective until the earlier of (i) thirty days from adoption of this Resolution, or (ii) such time the
Board of Directors adopts a subsequent resolution in accordance with Government Code section
54953(e)(3) to extend the time during which the legislative bodies of Soquel Creek Water District may
continue to teleconference without compliance with paragraph (3) of subdivision (b) of section 54953.

PASSED AND ADOPTED by the Board of Directors of the SOQUEL CREEK WATER DISTRICT, this 28th day
of September 2021, by the following vote:

ABSTAIN:

ATTEST:

APPROVED:

R

ABSENT:

____________________________________________
Rachél Lather
President of the Board of Directors
Soquel Creek Water District

D

NOES:

AF
T

AYES:

____________________________________________
Emma Olin,
Clerk of the Board of Directors
Soquel Creek Water District
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